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Art Unit: 1649 

DETAILED ACTION 
Formal matters 

1 . The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this application 
should be directed to Art Unit 1649. 

2. The amendment to the claims filed on August 10, 2005 is considered non-compliant 
because it has failed to meet the requirements of 37 CFR 1 . 121, as amended on June 30, 2003 
(see 68 Fed. Reg. 38611, Jun. 30, 2003) with respect to claim 69, which is not present within the 
text of the claim amendment. Appropriate correction is required. 

Response to Amendment 

3. Claims 14, 20, 51, 52, 55, 56, 59, 60, 63, 64, 67, 68, 71 and 72 have been amended and 
claims 1-13, 15, 21, 26-50, 53-54, 57-58, 61-62, 65-66, 69 and 70 have been cancelled as 
requested in the amendment filed on August 10, 2005. Following the amendment, claims 14, 16- 
20, 22-25, 51-52, 55-56, 59-60, 63-64, 67-68, 71 and 72 are pending in the instant application. 

Claims 14, 16-20, 22-25, 51-52, 55-56, 59-60, 63-64, 67-68, 71 and 72 are under 
examination in the instant office action. 

4. The Text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Any objection or rejection of record, which is not expressly repeated in this action has 
been overcome by Applicant's response and withdrawn. 

6. Applicant's amendment filed on August 10, 2005 necessitated the new ground(s) of 
rejection set forth below. , 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 14, 16-20, 22-25, 51-52, 55-56, 59-60 and 67-68, as amended, are rejected under 
35 U.S.C. 102(b) as being anticipated by Schenk, 1999 (WO 99/27944). 

Claims 14, 16-20, 22-25, 51-52, 55-56, 59-60 and 67-68 are directed to methods of 
inhibiting the accumulation or neurotoxicity of an amyloid p (Ap) in the brain of a subject by 
administration of an antibody to Ap. Document of Schenk discloses methods for treatment of 
amyloidogenic diseases (diseases that are characterized by amyloid beta deposition and 
neurotoxicity, see abstract and pages 1 and 13, for example) by administration of an antibody to 
Ap peptide (see abstract and bottom at page 13). Further, document of Schenk specifically 
discloses antibodies to Ap that could be used for administration. Such antibodies include 
antibodies to Ap (bottom at page 17), monoclonal, humanized (page 18), chimeric and Fv or 
F(ab) antibodies (page 19). Moreover, fragments of Ap peptide, as recited by Schenk include N- 
and C-terminus truncated peptides (page 15); therefore, document of Schenk fully discloses 
treatment by administration of antibodies to these specific fragments. 

With respect to claims 51-52, 55-56, 59-60 and 67-68 directed to methods of using free- 
end specific antibodies, Applicant is advised that in view of the limitation "fragment thereof or 
"amyloid P fragment", the recited antibody by broadest reasonable interpretation meets the 
limitations of any antibody to Ap. 
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Thus, document of Schenk fully anticipates the instant claims 14, 16-20, 22-25, 51-52, 
55-56, 59-60 and 67-68. 



Claim Rejections - 35 USC § 103 
9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



10. Claims 63-64 and 71-72, as amended, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schenk, 1999 (WO 99/27944) as applied to claims 14, 16-20, 22-25, 51-52, 
55-56, 59-60 and 67-68 above, and further in view of Suzuki et al, 1998 (US Patent 5,750,349, 
issued 05/12/1998). 

Claims 63-64 and 71-72 are directed to methods of inhibiting the accumulation or 
neurotoxicity of an amyloid p (Ap) in the brain of a subject by administration of an antibody to 
Ap, which is free-end specific and targeted to C-terminus of amyloid P 1-39 to 43. Document of 
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Schenk teaches administration of Ap specific antibodies for the treatment of Alzheimer's 
disease, which is characterized by amyloid accumulation and neurotoxicity. Schenk does not 
expressly disclose administration of free-end specific antibodies directed to C-terminus of 
amyloid p. 

Suzuki et al. disclose C-terminus specific antibodies to AJ3 1-39 to 1-43 (see claim 1 and 
entire document). At the time the invention was made, it would have been prima facie obvious to 
a person of ordinary skill in the art to use antibodies disclosed by Suzuki et al. for a method of 
inhibition of Ap accumulation and neurotoxicity, as disclosed by document of Schenk. One of 
ordinary skill in the art would have been motivated to do this because the art clearly teaches Ap 
peptide of 1-39 to 1-43 length as the amyloidogenic substrate, which leads to the progression of 
Alzheimer's disease. The disclosure of Schenk postulates the principle of removal of Ap by 
means of administration of antibodies specific to Ap, thus obliterating amyloid plaque formation 
which occurs during Alzheimer's pathology. It would have been be obvious for a person of 
ordinary skill in the art that antibodies that are C-terminal-specific would provide the best 
specific binding to the particular amyloidogenic fragments of Ap. 

Conclusion 

11. No claim is allowed. 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

T 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olga N. Chernyshev whose telephone number is (571) 272-0870. 
The examiner can normally be reached on 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janet L. Andres can be reached on (571) 272-0867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



OlgaN. Chernyshev, Ph.D. 
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